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PURCHASE ORDER

19-0021

Purchase Order Terms And Conditions
P u rch ase  O rd er T e rm s A n d  C o n d itio n s  

 
1 . A ccep ta n ce. T h is  o rd er b ecom es the  exc lu s ive  
ag reem en t b etw een  th e  pa rties , sub ject to  th e  term s an d  
con d ition s  h ere in . A ccep tance o f th is  o rd er m u st b e  in  
s tric t accord an ce w ith  its  term s, in c lud in g  th ese  term s 
and  cond ition s. A n y add ition a l o r d ifferen t term s o r 
co n d ition s exp ressed  in  th e  accep tance sh a ll b e  vo id  
and  o f n o  effec t u n less  accep ted  in  w ritin g  b y th e  
A u th ority . N o  chan ges  in , m od ifica tion s  o f, o r 
rev is ion s  to , th is  o rd er sha ll b e  va lid  u n less  in  w ritin g 
and  sign ed  b y th e  C on trac tin g  O fficer.  
 
2 . D efin itio n s . A s  u sed  h ere in , "A u th ority"  m ean s  
th e  H illsb orou gh  T ran sit A u th ority  (H A R T ), an d  
"S eller"  m ean s  th e  p a rty  id en tified  on  th e  face  o f th is 
o rd er. T h e "C on tractin g  O fficer"  m ean s  th e  p erson  
ex ecu tin g  th is o rd er on  b eh a lf  o f th e  A u th ority , h is  du ly  
app o in ted  su ccesso r, an d  h is  au th orized  rep resen ta tive  
ac tin g  w ith in  th e  lim its  o f h is au thority . "D e livery"  
sh a ll m ean  com p letion  an d  accep tan ce if  th is  o rd er is  
fo r su pp lies , serv ices  o r con stru ction .  
 
3 . D elivery . T im e and  ra te  o f d eliveries  a re  o f th e  
essen ce o f th is  o rd er. S eller 's  fa ilu re  to  d eliver a t th e  
tim e and  ra te  sp ec ified  sh a ll b e  th e  bas is  fo r re jec tion  
and  d efau lt term ina tion  b y th e  A u th ority .  
 
4 . C h a n g es. T h e C on tractin g  O fficer sha ll h ave th e  
righ t, w ith ou t n o tice  to  su re ties , to  m ak e ch an ges  in  th is 
o rd er b y a  n o tice  in  w ritin g  to  th e S eller.  If  su ch  
ch an ges  cause  an  in c rease  o r d ec rease  in  S elle r 's  cos t 
o f o r tim e req u ired  fo r p erfo rm ance, an  equ itab le  
ad ju stm en t sh a ll b e  m ad e in  th e  con tract p rice  o r 
d elivery  sch ed u le , o r b o th . A n y c la im  fo r eq u itab le  
ad ju stm en t m u st b e  a sserted  b y th e  S elle r w ith in  30  
d ays  from  th e  d ate  o f receip t o f the  ch an ge o rd er. 
F a ilu re  to  ag ree  on  an y ad ju stm en t sh a ll b e  reso lv ed  
u nd er th e  D ispu tes  C lau se  h ereo f, and  n o th in g 
con ta in ed  in  th is  c lau se  sh a ll re liev e  th e  S eller from  
p roceed in g  w ith ou t d elay in  th e  p erfo rm an ce o f th is 
o rd er a s  ch an ged . 
 

5 . In sp ec tio n  a n d  A ccep ta n ce. In spec tion  an d  
accep tan ce w ill b e  a t d es tina tion , u n less  o th erw ise  
p rov id ed . U n til d elivery  an d  accep tance, and  a fter an y  
re jec tion s , r isk  o f lo s s  w ill b e  on  th e  S elle r u n less  th e  
lo ss  resu lts  from  n eg ligen ce o f  th e  A u th ority . 
N o tw ith s tand in g  an y req u irem en ts  for in sp ec tion  an d  
tes t b y th e  A u th ority  con ta in ed  e lsew h ere  in  th is  o rd er, 
excep t w h ere  sp ec ia lized  in sp ec tion s  o r tes ts a re 
sp ec ified  fo r p erfo rm an ce so le ly  b y th e  A u th ority , th e 
S elle r sh a ll p erfo rm  o r h ave p erfo rm ed  th e  in sp ec tion s 
and  tes ts req u ired  to  sub stan tia te  th at th e supp lies , 
serv ices , and  con stru ction  p rov id ed  u nd er th is o rd er 
con fo rm  to  th e  d raw in gs , sp ec ifica tion s, an d  o th er 
req u irem en ts lis ted  h ere in , in c lud in g , if  app licab le , th e 
techn ica l req u irem en ts  fo r th e  m an u fac tu rers ' p a rt 
n u m b ers  sp ecified  h ere in .  
 

6 .     D isp u tes . E xcep t a s  o th erw ise  p rov id ed  in  th is 
C on trac t, d ispu tes  a risin g in  th e  p erfo rm an ce o f th is 
con trac t w h ich  a re  n o t reso lved  b y a g reem en t o f th e  
p a rties  sh a ll b e  d ec id ed  in  w ritin g b y th e  C on trac tin g 
O fficer w h o  sh a ll redu ce h is o r h er d ec is ion  to  w ritin g 
and  m ail o r o th erw ise  fu rn ish  a  copy th ereo f to  th e  
C on trac to r.  T h is d ecis ion  sh a ll b e  fina l and  con c lu s ive  
u n less  w ith in  th irty  (30 ) days  from  the  d a te  o f receip t 
o f its  cop y, th e  con trac to r m a ils  o r o th erw ise  fu rn ish es 
a  w ritten  ap p ea l to  th e  B oard  o f D irec to rs . In  
con n ection  w ith  an y su ch  app ea l, th e  C on trac to r sha ll 
b e  a ffo rd ed  an  opp ortun ity  to  b e  h ea rd  an d  to  o ffer 
ev id en ce in  supp ort o f its  p osition . T h e B oard  o f 
D irec to rs  m ay con d uc t a  rev iew  o f  th e  C on trac tin g 
O fficer’s  d ec is ion , o r th e  B oard  o f D irec to rs , a t its  
d isc re tion , m ay refer th e  m a tter to  an  A d m in istra tive  
La w  Ju d ge app o in ted  b y th e  F lo r ida  D i vis ion  o f 
A d m in istra tive  H earin gs fo r a  h ea rin g on  a ll o r p a rt o f 
th e  issu es  ra ised  in  an y d isp u te .  A p p ea ls  m ay b e m ad e 
to  th e  F ed era l T ran sit A d m in is tra tion  o f th e  U .S . 

D ep artm en t o f T ran sp orta tion  on ly  if  a ll rem ed ies  a t th e 
loca l leve l h ave b een  exh au s ted . 
U n less  o th erw ise  d irec ted  b y H A R T , con trac to r sh a ll 
d iligen tly  con tin u e p erfo rm an ce under th is  C on trac t 
w h ile  m a tters  in  d isp u te  a re  b ein g  reso lv ed .  
 
7 . V a ria tio n  in  Q u a n tity .  N o  va ria tion  in  th e  
q uan tity  o f an y item  ca lled  fo r b y th is o rd er w ill b e  
accep ted  un less  su ch  va ria tion  has  b een  cau sed  b y 
con d ition s  o f load in g , sh ipp in g , o r p ack in g ; o r 
a llo w an ces  to  m anu fac tu rin g  p rocesses ; and  th en  on ly  
to  th e  ex ten t, if  an y, sp ec ified  e lsew h ere  in  th is  o rd er.  
 
8 . P ay m en ts .  In vo ices  sh a ll con ta in  the  fo llo w in g  
in fo rm a tion : pu rch ase  o rd er nu m b er; item  nu m b er; 
p u rchase  o rd er d esc rip tion  o f supp lies , serv ices , o r 
con stru ction ; sizes ; qu an tities ; un it p rices ; an d  
ex ten d ed  to ta ls . U n less  o th erw ise  sp ec ified , paym en t 
w ill b e  m ad e on  pa rtia l d eliveries  accep ted  b y th e  
A u th ority  w h en  th e  am oun t du e on  su ch  d eliveries  so  
w arran ts .  In vo ices  w ill b e  pa id  3 0  days  fro m  receip t o f 
p rop erly  prep a red  in vo ices or  3 0  da ys  fro m  receip t o f 
the  o rd er , w h ich ever is  la te r , u n le ss  o ther pa ym en t 
te rm s ha ve been  a greed  up on  in  w ritin g .  
 
9 . D isco u n ts . In  conn ec tion  w ith  any d iscoun t 
o ffe red  fo r p rom p t p aym en t, tim e w ill b e  com p uted  
from  d a te  o f d elivery  o f th e  su pp lies  to  th e  ca rrier, 
w h en  accep tan ce is a t th e  p o in t o f o rig in , o r from  th e 
d ate  o f d elivery  a t d es tina tion  o r p o rt o f em b arka t ion  
w h en  d elivery  an d  accep tan ce a re  a t e ith er o f th ese  
p o in ts , o r from  th e  d ate  th e  co rrec t invo ice  o r vou ch er 
is  received  in  th e  o ffice  sp ec ified  b y th e  A u th ority , if 
th e  la tter is  la ter th an  th e  da te  o f d elivery . P aym en t is 
d eem ed  to  b e  m ad e fo r th e  pu r p ose  o f ea rn in g  th e  
d iscoun t on  th e  d ate  o f m ailin g o f th e  ch eck  b y th e  
A u th ority .  
 
1 0 . C o m m erc ia l W a rra n ty .  T h e S eller ag rees  th a t 
th e  su pp lies , serv ices , o r con stru ction  fu rn ish ed  u nd er 
th is  pu rch ase  o rd er (i)  a re  o f m erchan tab le  qu a lity  and  
su itab le  fo r  th eir  in ten d ed  u se  o r pu rp ose , ( ii)  com p ly  
w ith  an y and  a ll p rodu ct d esc rip tion s o r sp ec ifica tion s 
referen ced  in  th is o rd er, an d  (iii) a re  fu rth er covered  b y 
th e  m ost favorab le  com m erc ia l w arran ties  th e  S eller  
g ives  to  an y cu stom er fo r su ch  sup p lies  o r se rv ices . T h e  
S elle r fu rth er ag rees  th at th e  righ ts  an d  rem ed ies  
p rov id ed  h ere in  a re  in  add ition  to  and  d o  n ot lim it, an y 
righ ts a ffo rd ed  to  th e  A u th ority  b y any o th er p rov is ion  
o f th is o rd er o r b y law .  
 

1 1 .     T erm in a tio n  for  D efa u lt .   If  th e  C on tracto r fa ils  
to  p erfo rm  in  th e  m ann er ca lled  fo r in  th e con tract, o r 
if  th e  C on tracto r fa ils  to  com p ly  w ith  an y o th er 
p rov is ion s  o f th e  con tract, th e  H illsb orou gh  T ran sit 
A u th ority  m ay term in ate  th is  con trac t fo r d efau lt.  
T e rm in ation  sha ll b e  effec ted  b y se rv in g  a  n o tice  o f 
term in ation  on  th e  con trac to r se ttin g  fo rth  th e  m an n er 
in  w h ich  th e  C on trac to r is  in  d efau lt.  T h e con tracto r 
w ill on ly  b e  p aid  th e  con trac t p rice  fo r serv ices  
p erfo rm ed  in  accord an ce w ith  th e  m an n er o f 
p erfo rm an ce se t fo rth  in  th e  con trac t.  
 

1 2 .  T erm in a tio n  fo r  C o n ven ien ce . T h e H illsb orou gh  
T ran sit A u th ority  m ay term in a te  th is  con tract, in  w h o le  
o r in  p a rt, a t an y tim e b y w ritten  n o tice  to  th e  
C on trac to r w h en  it is  in  H A R T ’s  b es t in teres t.  T h e 
C on trac to r sha ll b e  pa id  its  cos ts , inc lu d in g con tract 
c lose -ou t costs , an d  p ro fit on  w ork  p erfo rm ed  u p  to  th e 
tim e o f term in ation .  T h e C on tracto r sh a ll p rom p tly  
su bm it its  term in a tion  c la im  to  H illsb orou gh  T ran sit 
A u th ority  to  b e  p a id  th e  C on tracto r.  If  th e  C on trac to r 
h as  an y p rop erty  in  its  p ossess io n  b elon g in g  to  th e 
H illsb orou gh  T ran sit A u th ority , th e  C on tracto r w ill 
accou n t fo r th e  sam e, an d  d isp ose  o f  it in  th e  m an n er 
th e  H illsb orou gh  T ransit A u th ority  d irec ts .  
1 3 . F ed era l, S ta te , a n d  L o ca l T a xes.  Th e p rice  o f 
th is  o rd er inc lu d es  a ll ap p licab le  fe d era l, s ta te , and  

loca l taxes  and  du ties . T h e A u th ority  is  exem p t from  
F lo rid a  s ta te  and  loca l sa les  an d  u se  taxes , and  an y su ch  
taxes  in c lud ed  on  an y in vo ice  o r vouch er received  b y 
th e  A u th ority  sh a ll b e  d edu cted  from  th e  am oun t o f th e 
in vo ice  o r vou ch er fo r p u rp oses  o f p aym en t. 
 

1 4 . A ssig n m en t. T h e S eller sh a ll n ot a ss ign  th e 
w h o le  o r an y p a rt o f th is o rd er, o r an y m on ies  d u e o r to  
b ecom e d u e h ereu nd er, w ith ou t the  p rio r w ritten  
con sen t o f th e  C on tractin g  O fficer.  
 

1 5 . E q u al O p p o rtu n ity . D u rin g  th e  p erfo r m an ce o f 
th is  o rd er, th e  S eller ag rees  th at it w ill a ffo rd  eq u a l 
op p ortu n ity  to  a ll em p loyees  an d  app lican ts  fo r 
em p lo ym en t w ith ou t rega rd  to  race , colo r, re lig ion , sex , 
h an d icapp in g  con d ition s, o r n ation a l o rig in . T h e S eller  
ag rees  to  p ost in  con sp icu ou s  p laces  ava ilab le  to  
em p lo yees  an d  app lican ts  fo r em p lo ym en t, n o tices  
se ttin g  fo rth  th e  S eller 's  com m itm en t to  th e 
req u irem en ts  o f th is p rov is ion . T he S e ller fu rth er 
ag rees  to  u se  its  b es t effo rts  to  a ffo rd  eq ua l op p ortun ity  
fo r em p lo ym en t to  sub con trac to rs , ven d ors , an d  
su pp liers  ow n ed  b y certif ied  D isad van taged  B u sin ess  
E n terp rise . 
 

1 6 . In terest o f P u b lic  O ff ic ia ls. T h e S e ller  
rep resen ts  and  w arran ts th at n o  em p lo yee o ffic ia l, o r 
m em b er o f th e  B oard  (E xecu tive  C om m ittee) a t th e 
A u th ority  is  o r w ill b e  p ecu n ia rily  in teres ted  o r 
b en efited  d irec tly  o r in d irec tly  in  th is o rd er. T h e S elle r  
fu rth er rep resen ts an d  w arran ts tha t it h as n ot o ffered  
o r g iven  g ra tu ities  (in  th e  fo rm  o f en terta in m en t, g ifts , 
o r o th erw ise) to  an y em p loyee o ffic ia l o r m em b er a t th e 
B oard  (E xecu tive  C om m ittee) o f th e  A u th ority  w ith  a  
v iew  to w ard  secu rin g  favorab le  trea tm en t in  th e 
aw ard in g , am en d in g , o r eva lu a tin g  the  p erfo rm an ce o f 
th is  o rd er. F o r b reach  o f an y rep resen ta tion  o r w arran ty  
in  th is  c lau se , th e  A u th ority  sh a ll h ave th e  righ t to  annu l 
th is  o rd er w ith ou t liab ility  and /o r h ave recou rse  to  an y  
o th er rem ed y it m ay h ave a t law .  
 

1 7 .   G o vern in g  L aw . T h e w ork  d on e b y th e  se lec ted  
con trac to r in  resp on se  to  th e  req u est fo r p rop osa ls  sh a ll 
b e  in  com p lete  com p liance w ith  a ll app licab le  F ed era l, 
S ta te  and  Loca l Law s an d  th eir  respec tive  ru les  and  
regu la tion s .  T h is com p lian ce sh a ll b e  a t th e 
C on trac to r’s  exp en se .  
 

Ju risd ic tion  and  ven u e fo r an y lega l a c tion  a risin g  ou t 
o f th is  con tract and  b etw een  th e  pa rties  h ere to  sh a ll b e  
exc lu s ively  in  H illsb orou gh  C ou n ty, F lo rid a .  T h e law  
gov ern in g  an y d isp u te  b etw een  th e  p a rties  to  th is 
con trac t sha ll b e  th e  law  o f th e  S ta te  o f F lo rid a  excep t 
in so fa r a s  th e  d ispu te , o r a  p a rt th ereo f, is  su b jec t to  
F ed era l La w  b y p re -em p tion . 
In  th e  ev en t th a t th e  co n trac to r is  d om ic iled  in  a  coun try  
o th er th an  th e  U n ited  S ta tes o r is  a  con tro lled  
su b sid ia ry  o f a  com p an y w h ich  is d om ic iled  in  a  
cou n try  o th er than  th e  U n ited  S ta tes  and  in  th e  fu tu re 
ev en t th at an y litiga tion  sh ou ld  a rise  b etw een  th e  
p a rties  resp ec tin g an y m a tter o f fac t o r law  tha t is  
in tern a tiona l in  na tu re , th e ven u e of litiga tion  w ith  
rega rd  th ere to  sh a ll b e  in  th e  cou rts o f th e  S ta te  o f 
F lo rid a  o r th e  U n ited  S ta tes  o f A m erica , located  in  th e  
S ta te  o f F lo rid a , C ou n ty o f H illsb orou gh .  
 

1 8 .    E n viro n m e n ta l a n d  S u sta in a b ility  M a n ag em en t 
S y stem  (E S M S ). T h e A u th ority  has  an  E S M S  th at is  
certif ied  to  th e  IS O  1 400 1 :200 4  stand a rd . T h e S eller  
sh a ll com p ly w ith  a ll app licab le  E S M S  req u irem en ts.  

For questions relating to this order, please contact:

813-384-6349DARLENE LOLLIE at Email: lollied@gohart.org


